
TO : City Council 

FROM : City Manager 

MEETING DATE: December 21, 1988 

AGENDA TITLE: Approve Renewal of White Slough Lease Agreement with 
Alfred B. Bechthold, Area Located at 12751 North 
Thornton Road, and Authorize the City Manager and City 
Clerk to Execute the Agreement 

RECOMMENDED ACTION: That the City Council authorize the City Manager 
and City Clerk to execute the attached agreement between the City cf: 
Lodi and Mr. Alfred 5.  Bechthold, covering the use of B por t ion  of tt 
City's White Slough Property. 

BACKGROUND INFORMATION: At a regular council meeting of 
August 3 ,  1983, the City Council directed staff to renegotiate the 
lease agreement on a portion of the White Slough Property with our 
present lessee, Mr. Bechthold. During these negotiations an agreemer 
w a s  made that raised the annual fee from $65.00 per acrejyear to 
$82-00 per acrejyear for the period January I, 1984 throush December 
31, 1988. Additionally, the lessee had agreed to perform at his cost 
($30 ,000+)  major land leveling of all land being rented over this 
five-year period in return for an additional five-year lease rental 
option. 

On June 1 3 ,  1988, Nr. Alfred Bechthold informed the City of his desii 
to renew the current lease under the five-year renewal option in the 
existing lease agreement. E?r. Bechthold has land leveled all farmabl 
land, with the exception of a 44-acre parcel, which is now being 

rent lease agreement, Mr. Bechthold is leasing 421 acres 
his acreage are two areas that are unfarmable and useler 
old. One area is a former entrance road from Thornt.on 

e east side of the freeway on the City's south property 
line in which two trunk lines ( 3 3 "  Industrial and 48" Domestic Sewers 

at such a shallcw depth that the land cannot be 

dead-ending into the east side of 1-5. The second area, 

se two areas, tot 
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Additionally, the Public Works Department has negotiated the fo l l owi f ig  
i n c r e a s i n g  r e n t a l  rate with Mr- Bechthold: 

$ AC/YR TOTAL ACRES ANNtTAL REXT ‘*‘EAR - 

1989 $ 90 418 $37,620 

1990 rs 95 418 $39 ,710  

1992 $100 4 1 8  $41,800 

1992 $105 418 $43 , 890 

1993 $ilO 418 $45,980 

The total rent under this renegotiated five-year agreement will be 
$208,000, up $35,390 fro- the prior five-year agreement. 
pointed out that the use of the land is restricted and regulated by 
the State Department of Health Services since the land is being 
irrigated by treated plant effluent. 

The City has had an excellent working relationship with Kr. Bechthold 
for the past 15 years and he is considered an exceptional lessee. 

It is felt that the above rental rates are fair and equitable and 
since Mr. Bechthold has the right to exercise his five-year option, it 
is threfore recommended that the Council approve and authorize the 
City Manager and City C l e r k  to execute thiz attached agreement. 

It should be 

L. Ronsko 
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L E A . S E  

THIS LEASE, made and entered i n t o  this day Qf 

, 1988, by and between the CITY OF LODI, a 
municipal corporation, hereinafter called Lessor, and 

B. BECHTHOLD, hereinafter called Lessee: 

W I T N E S S E T H : 

I. PROPERTIES: !That for and in consideration of 

the rents to be paid, and the covenants to be fa i th fu l ly  

kept and performed by the said Lessee, aEd the said Lessee 

does hereby lease, hire, and take from the said Lessor, 

those certain properties described as follows: 

Those certain properties described in Esrhibit “A” 
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agrees to ,cay to Lessor as rent for t h e  demised premises, 

th2 following amounts : 

YEAR $ K / Y X  TOTAL ACRES .9N"IAL RENT 

1989 f 90 418 $37 ,620  

1990  B 95 418 $39,710 

I931 $100 418 $41,800 

1992 $105 418 $43,890 

1993 $110 418 $45 980 

4. OETION TO REMEW L W E :  Provided Lessee has 

complied witn a l l  of the  terms and conditions of t h i s  Lease 

on h i s  p a r t  to be performed, Lessor hereby 3rmt.s t o  Lessee 

an exclusive  option t o  renew t h i s  Lease, subject t o  the same 

uses aEd condi t iess  :or the  add i t i ona l  term of f i v e  ( 5 )  

years and joint agreement on a renegotiated r e n t a l  price, i 

Lessee must not i fy  Lessor, i n  s in t en t ion  t o  

least six ( 6 )  

months pr ior  t o  t h e  expir of any term. 

exercise his option to 

d solely f o r  



thereof, it is understood and agreed by the parties hereto 

that Lessee snall be required to accept all industrial 

. wastewater and all domestic sludges (approximately Three 

Hundred Million [300,000,0001 gallons and Two Thousand 

[ 2 , 0 0 0 ]  dry tons of sludge per year respectively) from 

citq's White Slough Water Polluticn Control Facilities. 

Lessor will also make available a l l  excess domestic 

effluent, at no cost to ths Lessee, 
I 

~t is further understood and agreed by Lessee that 

Lessee must conpl h all presenc and fuiure laws, 

I ordinances, rules, and regulations promulgated by any 

Governmental authority of Competent jurisdiction regul 

the type of crops that can be grown on 'the properties during 

the lease term and any extension thereof. Lessee accepts 

tne properties with the full understanding that the 

California Department of Health Services regulations (Title 

22, Division 4 )  will limit Lessee to growing only fodder, 

fibre, or seed crops once wastewater and/or sludges are 

discharged on the properties. Further, lessee shall be 

pernitted to use the properties f?r any use consistent with 

the terms of the within Lease and those uses permitted 

all governmental authorities, including, but not limited to, 

tne California Department of Health Services. 

Lessee agrees to ma 

with industrial wastewater, sludges and treaGed effluent 

from the white Slough facility in such a manner that it will 

not allow the discharge of any runoff to White Slough or 

Further, 

.. 
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adjacent private or public property, and rneet all 

regulations Finposed by a l l  governiiental authorities having 

proper jurisdiction, including, but not limited to, the 

Central Valley Regional Water Quality Control Board. Lessee 

shall r?se and occupy said premises in a quiet, IaJJful, and 

orderly manner- Lessor and Lessee further apee that they 

s h a l l  permit no hunting, fishing, or p b l i c  access to any 

part of the properties, including Lessee. 

6 .  REMEDIES ON DEFAULT: ShoulO Lessee fail to pay 

any part of the rents herein specified at the tines, or in 

the manner herein provided, or fail. to comply with or 

perform any other of t he  terms and provisions of this Lease 

on the part of Lessee to be performed or complied with, 

then, and in t h a t  event, Lessor may exercise any and all 

remedies provided by law or equity by reason of such 

defaul t ,  including the r ight ,  at Lessor’s option, of 

terminating this Lease. In any of such events, Lessor sha l l  

be entitled t rhe immediate possession of said leased 

premises, and, at its option, may enter into, and upon, said 

premises, wi t notice to Lessee, and exclude Lessee and 

all persons all property therefrom, and by process of 

l a w ,  or otherwise, take and r e m e  possession of said 

premises. d all of Lessor’s remedies shall be 



7 .  RELATIONSHIP OF PARTIES: It is mderstood and 

agreed that the relationship between the parties is that of 

landlord and tenant and not as a par ty  or agent of Lessor. 

Lessee, or his sub-tenant, sna l l  carry Worker’s Compensation 

In su rance  and. observe a l l  laws and regulations applicable to 

employers. 

8 .  DiTCH, ROAD, AND PRCFESTY WiNTmANCE: Lessee 

shall maintain and pay all. costs of maintaining the 

irrigation lines, ditches, fences, and a l l  access roads 

located on the properties- Lessee, at his sole cost and 

expense, shall provide an adequate drainage system and 

agrees to cause to be cleaned within a reasonable tbe, when 

requested by Lessor to do so, the drainage Citches located 

on the properties. Lessee shall further be responsible, at 

his sole cost and expense, for maintaining azd repairing all 

improvements located on the properties, including, but not 

limited to, all buildings, canals, corrals, 2nd other 

improvements of any nature whatsoever located on the demised 

premises. 

9. ASSIGNMENT IWD SUBLETTING: Less 

hole or any jprt, without first obtaining 
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Lessee s h a l l  fu rn i sh  i n  w r i t i n 7  t o  Lessor the name of any 

sub-tenant, and any sublease entered i n t o  by Lessee s h a l l  

. incorporate the  terms, provis ions ,  and condit ions of t h i s  

Lease. 

10. E N m Y  BY LESSOR: Lessor shall  have the r i g h t  a t  

a l l  reasonable t i m e s  during t h e  term of t h i s  Lease t o  en t e r  

the s a i d  leased premises f o r  t h e  purpose of examining or 

inspect ing the  same. 

I:. REPAIRS: Lessee sha l l  be solely responsible for 

a l l  r epa i r s  t o  t he  proper t ies .  Lessee s h a l l  no t i fy  Lessor, 

i n  wri t ing,  of any a l t e r a t i o n s ,  o r  addi t ions ,  t o  the  leased 

premises, and major a l t e r a t i o n s ,  o r  any a l t e r a t i o n  t h a t  

would i n t e r f e r e  with Lessor ' s  w a s t e w a t e r  discharges on the  

d premises s h a l l  be f irst  approved by Lessor before t he  

is made. All a l t e r a t i o n s ,  add i t ions ,  and improvemen 

made in, to, o r  on the  demised premises, s h a l l ,  imm 

upon the  i n s t a l l a t i o n  therbof ,  become, and be, the property 

h a l l  remain upon, and be surrendered 

with, the premises. 

12. SURRENDER OF PREMISES: Lessee shall, a t  t h e  

e m i n a t i o n  of t h e  term hereby created, or upon the earlie 

re excepted. 

essee s h a l l  pay a l l  l i cense  fees, or 
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may be imposed upon the business of Lessee or his sub-tenant 

conducted upon the premises. 

If any of the above charges are assessed against the 

rqa l  property, and because of said assessment, the Lessor 

pays t h e  same, which Lessor will have the right to do 

regardless of the validity of aily such levy, the Lessee, 

upon demand, will repay t o  the Lessor all taxes and other 

assessments so levied against the Lessor which are due by 

the Lessee. 

14. UTiLITlES:  Lessee agrees to pay dur ing  the term 

hereof, all ctilities of any nature whatsoever used upon 

said leased premises except for the run-off collection 

system located on the property. 

15. WASTE: Lessee shall not maintain or commit, nor 

be maintained or c ce or waste 

in or about said leased premises, nor do or permit anything 

to be done in or about said premises, nor keap anything 

erein, which will in any way conflict with any law, 

ordinance, rule, or regulation affecting the occupancy 

use of said premises, which have been, or may 

enacted or promulgated by any public authori 

LIEN: Lessee agrees 

remises free from liens and claims of 

laborers, materialmen, and others for work done, and 

material furnished, and Lessee shall not cre 

o be created, any lien or encumbrance on said 



17.  PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE: 

Lessee agrees t o  indemnify and save harmless Lessor, from 

and against all claims of whatever nature, arising from any 

act, omission, or negligence of Lessee or Lessee's 

c o n t r a c t o r s ,  licensees, a g e n t s ,  servants, or employees, or 

arising from any accident, injury, or damage wnatsoever 

caused any person, or to the property of any person, 

- 

occurring during the tern. thereof, in or- about the demised 

premises where such accident, darage, or injury, including 

death, results, or is claimed to have resulted, from any act 

or omission on the part of Lessee, or Lessee's agents or 

employees, 

include indemnity against a l l  costs and expenses, including 

This indemnity and hold harmless agreement shall 

fees incurred in or in connecti 

roceeding brought thereon and t 

Lessee agrees to maintain in f u l l  force during the 

t e r m  hereo-f a policy af public liability insurance under 

which Lessee is named as insured, and containing an 

Additional Named Insured Endorselnent naming Lessor as an 

additional insured, and under which the insurer agrees to 

indemnify and hold Lessee and Lessor harmless from and 

gainst a l l  costs, expenses, and liability arising out of, 

ased upon, any and a l l  property damage, or 

personal injuries, including death, sustained 

claimed to have resulted, from any act or omission on the 
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part of Lessee, or Lessee's agents or employees. The 

minimum limits of such insurance shall be 

. $500,00@.00/$1,000,000.00 (Five Elundred Thousand Dollars/One 

Xillion Dcllars). In addition to the Additional Named 

Insured Endorsement on Lessor s policy 35 j-nsurance, said 

insurance policy shall be endorsed to include the following 

language : 

"Such insurance as is afforded by the 

endorsement for Additional Insureds shall 

apply as primary insurance. Any other 

insurance maintained by the  City of Lodl r3r 

its officers and employees s h a l l  be excess 

only and not contributing with tne 

co-insurance afforded by this endorsement." 

A duplicate or certificate of s id public l i a b i l i  

and property dunage insurance policy c ntainins t h e  

above-stated required endorsements shall be delivered to 

Lessor within 10 (ten) days af ter  the  issuance and each 

renewal of said policy. This paragraph, and all other 

provisions of this Lease, s h 3 l l  apply and be construed as 

applying to any subttenant of Les 

see should 

creditors, or 

adjudicated,b 

see should 

creditors, or 

adjudicated,b 



insolvency, or  receivership proceeding s h a l l  not be 

dismissed w i t h i n  90 ( n i n e t y )  days, then Lessor may, without 

not ice or demand, terminate t h i s  Lease and forthwith 

re-enter and repossess the propert ies ,  and remove a l l  

persons therefrom, and under no circumstances, s h a i l  t h i s  

Lease be assignablf! or transferable by operaticn of l a w .  

19. EMINENT DCXAIN: If the  whole or any portion of 

t h e  pren;ises hereby leased shall be taken by any public 

au thor i ty  under t he  power of eminent dsmain, whether by 

negotiation or otherwise, then the term of t h i s  Lease shall 

cc3ase a s  02 t h e  date possession is taken by such authority 

a s  t o . t h a t  portion taken, anc! t h e  r e o t a l  thereaf te r  due or 

payable s h a l l  be reduced fOK t he  port ion taken a t  the r e n t a l  

r a t e  per acre then i n  effect. All damages awarded for such 

taking under the power of eminent domain, whether for the 

whole or a par t  of the leased premises, shall- be the  

property of r,essor. Prcvided, however, t h a t  Lessor s h a l l  

no t  be en t i t l ed  t o  any award made to  Lessee f o r  loss of 

business, business leasehold hpravements and crops. 

2 0 .  P.TTOP3EY'S FEES: I n  each suit brought =OK t h e  

of any ren t  due hereunder, or f o r  t h  cove 

e possession of sa id  demised premises, or f o r  the bre 

o r  t o  r e s t r a in  the  breach, of any of the  terms, condition, 

o r  covenants of t h i s  Lease, the  prevai l ing par ty  sha l l  be 

ed t o  a reasonable sum as and f o r  a t torney ' s  fees  

therein,  t h e  amount of wnich s h a l l  be determined by the 
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Court in such s u i t  and added to, and becone a part of the 

judgment therein. 

21. WAIVER: Failure of Lessor to insist upon 

performance of any of the terms or conditions of this Lease 

in any one or nore instances shall in no event be construed 

as a waiver or a relinquishment of its right to future 

performance thereof, and Lessee's obligations to such future 

performance shall continue in full force and effect. The 

receipt by Lessor of rent, the knowledge of the breach of 

any agreement or condition hereof, shall not be determined 

to be a waiver of any such breach. 

22. ACCEPTANCE OF LEASEHOLD ESTATE: Lessee'has 

exm-ined the leasea premises; knows the conditions thereof; 

and accepts possession thereof in their condition. 

23 .  TERPllINATION OF LEASE: 

A. By Lessee- 

Lessee shall be permitted to terminate this Lease at 

h i s  option in the event governmental l a w s ,  rules, or 

regulations, including, but not limited to those 

Lessee shall also be pe.mitted to terminate this 



any individual year covered under t h i s  lease. Lessee 

sha l l  be responsible f o r  a11 r e n t s  due Z s r  the en t i r e  

calendar year i n  which such not ice is given. 

5 .  By Lessor. 

Lessor may terminate t h i s  lease i f  it determines, i n  

i t s  sole  discret ion,  t h a t  the demised premises a re  

necessary for the expansion or  modification of t he  

White Slough Water Pollution Control Fac i l i ty .  I n  

such cases, the Lessor s h a l l  give t o  the  Lessee s ix  

( 6 )  months wri t ten notice thereof ,  and ren t  shall. be 

prorated for  the year.  

24 .  CONTXACT: T h i s  wri t ten agreement cons t i tu tes  

the entire contract  between the Lesses and Lessor, and no 

representation o r  agreement, unless expressed herein, s 

be binding on the Lessor or Lessee, 
I 

25. ACCESS: Lessee s h a l l  be permitted reasanable 

access over adjacent City property owned by Lessor for 

ingress and egress purposes. 

26. BINDING ON ffZIRS: This Lease sh 

but nothing i n  tnis paragraph contained sha 

t o  modify or impair i n  any manner a9y of the  provisions and 
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or  underlet t ing ef said leased prcmises or any part thereof .  

1N.WITNESS WERF,OF, Lessor and Lessee have executed 

t h i s  Lease on the date arid year first above wri t ten .  

CITY OF LODI, a municipal corporation 
Hereinabove cal led "Lessor" 

BY 
THOMAS A. PETERSON 
City Manager 

A t t e s t :  

ALICE M. REIMCHE 
City Clerk 

ALPRED B. BECHTHOLD 
Hereinabove called "Lessee" 

ALFREI) €3. BECHTHOLD 


